CONFIDENTIAL DISCLOSURE AGREEMENT

This Agreement is made by and between _________________________________________________ of ____________________________________________________ (hereinafter referred to as the Discloser), and __________________________________ of _____________________________________________________  (hereinafter referred to as the Disclosee), 

WITNESSETH:

WHEREAS, Discloser has developed certain Confidential Information relating to _________________ ____________________________________________________________________________________________ (hereafter referred to as the “Invention”; 

WHEREAS, Disclosee wishes to receive the Confidential Information for the purpose of evaluating the INVENTION; and 

WHEREAS, Discloser wishes both for Disclosee to evaluate the Invention and to protect the Confidential Information from disclosure or use thereby; 

NOW, THEREFORE, in consideration of the disclosure of such Confidential Information, the parties agree as follows:


1.
Confidential Information shall mean all information designated confidential by Discloser including but not limited to trade secrets, know-how, business concepts, product concepts, processes and other information contained in the Discloser’s drawings, specifications, and patent applications thereof, all technical information and all unpublished production, product, marketing and sales information disclosed to Disclosee.

2.
Confidential Information shall be kept confidential by Disclosee, and not used by Disclosee for purposes other than evaluating said Invention, for a period of three years from the date first above written, provided that such information is not:

a) in the public domain at the time of such disclosure;

b) subsequently made available to the public by Discloser or any third party having a right to disclose the information;

c) received from a third party legally entitled to disclose the information to Disclosee;

d) possessed by Disclosee at the time of disclosure.

3.
Disclosee shall promptly inform Discloser, in writing, if Disclosee believes that any of the conditions of paragraph 2 of this Agreement would preclude applicability of the obligations of the Disclosee with respect to any Confidential Information.  In cases where Confidential Information was known by Disclosee prior to a disclosure by Discloser, Disclosee shall inform Discloser of this fact within 30 days of said disclosure and return said Confidential Information to Discloser.  Should Disclosee fail to inform Discloser within this period, Disclosee shall be deemed to have acknowledged the confidential nature of said information and waived its defense under paragraph 2 of this Agreement with respect to said Confidential Information.

4.
Disclosee shall return or destroy all tangible Confidential Information received hereunder and all copies thereof at Discloser’s request or upon Disclosee having no further need of such tangible Confidential Information in its business relationship with Discloser.

5.
Disclosee acknowledges that breach of this Agreement could materially adversely affect the Discloser’s investment in the development of the Confidential Information and acknowledges that injunctive relief is an appropriate equitable remedy for such breach.

6.  
It is understood that the disclosure of Confidential Information to Disclosee shall not be operative in any way to grant any license of any kind to Disclosee.

7.
This Agreement shall be governed by the laws of the State of New Hampshire, U.S.A. and any action arising from this Agreement shall be brought in a Court of competent subject matter jurisdiction within the State of New Hampshire.  Accordingly, the Parties hereby agree that such a Court shall have personal jurisdiction over the Parties and agree to waive any defense based upon personal jurisdiction.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate by their duly authorized officers or representatives.

DISCLOSER




DISCLOSEE

_______________________    __________       
 _______________________       ______________

Authorized Signature
Date
      
 Authorized Signature
            Date 
     



______________________      ____________     
_______________________       ______________

Printed Name

       Title 
      
  Printed Name

           Title

______________________      ___________       
 ________________________      ______________

Witness

                     Date

       
 Witness

                          Date

______________________

       
  ________________________      

Printed Name



       
  Printed Name

        

Prepared By:

Lawson, & Persson, P.C.

P.O. Box 712
Laconia, NH 03246
603-528-0023
1

